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MEMBERS’ STATEMENTS 
Mauds Landing Appeals Process 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.34 pm]:  On Friday, 19 
September I asked the following question -  

(1) Does the Government have any legal advice that confirms that the delegation of authority to 
the Premier from the Minister for the Environment, under section 18 of the Environmental 
Protection Act, for the Mauds Landing appeals process was a valid delegation?   

(2) Will the Government table the legal advice or a precis of the legal advice; and if not, why not?   

The answer states -  

(1) Yes.   

That is, the Government has had legal advice.   

(2) No.  It is a longstanding convention that government does not publish its legal advice.   

That was on Friday, 19 September.  The answer to the question tells me that on 19 September the Premier had in 
his possession legal advice to the effect that the delegation was valid.  Yesterday the Leader of the House tabled 
the legal advice, which is dated 22 September 2003.  The first sentence of the advice, which was sent to Mr Mal 
Wauchope, Director General of the Department of the Premier and Cabinet, states, “I refer to our discussion on 
Friday.”  That discussion, presumably, was on Friday, 19 September.  The letter went on to give the legal advice.  
Today, having given notice of it yesterday, I asked the Premier the following question -  

I refer the Premier to his answer to question without notice 1298 dated 19 September in which the 
Premier said he had legal advice confirming the validity of the delegation . . .   

It goes on to say -  

(1) Since the Crown Solicitor’s advice released by the Premier is dated 22 September and was in 
response to discussions which occurred on 19 September, -  

That is, discussions between Mr Wauchope and the Crown Solicitor -  

will the Premier indicate what prior advice he was relying on for his answer on 19 September?   

(2) What was the date of that prior advice? 

(3) Will the Premier release that advice? 

The answer was that I should put the question on notice.  The question I asked today and was told to put on 
notice has left in my mind a serious doubt about the Premier’s answer of 19 September.  It is not out of the 
question that the Premier may have misled the Parliament by saying on 19 September that he had legal advice, 
when the legal advice that has been made public is dated 22 September - three days later.  The question I asked 
today - which I have been asked to put on notice because it will take too long to provide the information - was a 
very simple question and could have been answered quite easily.  It basically asks what prior advice the Premier 
was relying on, which I would not think would take too long to find; what the date was of the prior advice, which 
would not be too hard or take too long to find; and whether the Premier will release it, to which I expect the 
traditional answer but which would not take too long to do.  The Premier could have answered my question 
today and set to rest once and for all whether he had misled Parliament on 19 September.  However, by not 
answering the question, and also a number of other questions that I have asked in the past two days, he has left a 
doubt in my mind about whether the answer to question without notice 1298 of 19 September was a misleading 
answer.  This is what happens when Premiers or ministers do not answer questions.   

Hon Kim Chance:  It may just be that he has been unable to get to the question.   

Hon NORMAN MOORE:  It may well be.  If I had asked the Premier today to give me the names and addresses 
of everybody he has talked to about the Mauds Landing issue and the dates on which he talked to them, I would 
expect the answer I received.  However, my question was very simple and asked what advice he relied on for his 
19 September answer, the date of that advice and whether he would table it.  That was not difficult; it would not 
take any time.  Instead of saying to put the question on notice because it would take too long to get the answer, 
why did he not say to put it on notice because he did not want to answer the question today, which is probably 
more in line with the thinking of the person writing the answer?  Hanging in the air now is doubt about whether - 

Hon Ken Travers:  We doubt whether you had real legal advice. 

Hon NORMAN MOORE:  He has not responded to what I have said about the legal position.  There is a doubt 
hanging in the air - 
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Hon Ken Travers interjected. 

Hon NORMAN MOORE:  The honourable member should just settle down.  He should go and take a Valium; it 
would do him the world of good. 

There is doubt hanging in the air about the Premier’s answer to my question of 19 September.  I am concerned 
that his advice, which was tabled yesterday, is ex post facto advice and that there was no advice available to him 
in respect of the delegation prior to me raising the legal issues that I raised in this House.  That is what concerns 
me now.  As I said, if the Premier had taken the time today and yesterday to answer a simple question, which I 
asked today, he could have put the whole issue to rest.  There is now a doubt.  I will not put the question on 
notice; I will ask it again next Tuesday in the hope that we can clear up what is now a suggestion - in my mind at 
least - that the Premier has misled this House.   

Parliament House Smoking Locations 
HON DEE MARGETTS (Agricultural) [4.41 pm]:  I am rising not as the Greens’ spokesperson for health, 
because I am not, nor the Greens’ spokesperson on drug-related issues, because I am not that either - 

Hon Ken Travers:  What are you? 

Hon DEE MARGETTS:  A good point; what am I?  I am rising tonight because - 

Hon Ken Travers:  We know what you are not. 

Hon DEE MARGETTS:  Do not be unkind.  This could perhaps make me the enemy of every smoker in this 
place, but I will say it anyway.  I know that the workplace health and safety laws in relation to smoking and best 
practice in relation to smoking locations are not enforceable on Parliaments by law, but on more than a daily 
basis when I have to come into the Chamber quickly in response to the bells, I may encounter a group of people 
smoking along the corridor.  I never quite know when or how many people - 

Hon Ray Halligan:  They could be discussing something important. 

Hon DEE MARGETTS:  They could be discussing almost anything of importance.  However, I wonder, 
following the changes that have occurred to the building program, what thought has been given to whether the 
current smoking locations are really the best for all concerned.  The way the corridors are designed, they do not 
disperse smoke, especially when there are several smokers around and they are near a door - whether it is this 
door or a door into one of the corridors.  Inevitably, if a member is going into the Chamber or moving along the 
corridor to get from A to B, he or she will get a lung full of smoke.  If I did not want to get a lung full of smoke, 
I could come in another way - through the back way.  I am trying to be as conciliatory as possible and I am 
wondering whether the smokers in Parliament House might consider another option, rather than being in the 
semi-enclosed corridors of Parliament, right outside the chamber doors and right outside the access to dining 
rooms.  I absolutely understand that the weather is pretty horrible from time to time; it can be cold or rainy or hot 
in the courtyard.  I am not sure whether a particular location allows for better dispersion of smoke than along the 
corridor outside this Chamber.  As an individual, I know that on a daily basis I think, “Oh, damn, I don’t know 
whether there will be a group of smokers there”, and I wonder whether I should try to find a different way to get 
to the Chamber or the dining room or around the building so I do not get a lung full of smoke each time.  Is that a 
reasonable thing for parliamentarians to do?  Is that a good example of how this place should operate when, 
through laws and regulations, we are expecting restaurants, public places, shopping centres and all kinds of other 
areas to do things differently from what we are doing now? 
As I say, I know I run the risk of being the enemy of everybody.  I suggest that perhaps the smokers in this place, 
in conjunction with the presiding officers, could come up with a better result than -  
Hon Alan Cadby:  They could give it up.   
Hon DEE MARGETTS:  I do not suggest that people go cold turkey as they would become grumpy with me.   
Hon Ken Travers:  I thank you for your speech.  It has reminded me that I recently passed my two-year 
anniversary.  I have not had a cigarette in two years, so it can be done.   
Hon DEE MARGETTS:  Obviously some people are saintly in this regard.  I do not wish to be saintly.  I am just 
asking if it is possible for us to do better, which is what we expect of the rest of the community.  I am asking if 
we can please find a method by which all the people involved - the smokers and non-smokers - reach a better 
resolution than we have at the moment.   

Mining Project Delays 
HON JOHN FISCHER (Mining and Pastoral) [4.45 pm]:  I make some observations about the unacceptable 
delays for so many mining projects throughout this State.  I refer in particular to the Portman Mining Ltd 
development at Mt Jackson in the Windarling ranges.  Compared with many, it is a relatively small project.  
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However, it is vital for communities like Esperance and Southern Cross in particular.  It has already taken the 
company four years to get permission to proceed, and its problems are not yet resolved.  The Government says it 
is serious about supporting development.  I believe it is important we understand how and why these 
unnecessary delays have been allowed to occur.  My review of the available material demonstrates that three 
people must take responsibility for much of the unnecessary delay, including Ronald Parker, a self-serving 
anthropologist, and Peter Muir, a vexatious anti-mining activist whose record goes back over a decade to when 
he tried to stop Dominion Mining Ltd developing its nickel ore body at Yakabindie.  On that occasion he was 
assisted by a couple of anthropologists from the University of Western Australia.  Muir’s claims were proved to 
be absolute nonsense.  His antics cost the company a lot of time and money and in all likelihood contributed 
significantly to its demise.  Western Mining Corporation Pty Ltd took up those leases, and was in turn subjected 
to virtually the same claims as had already been thoroughly discredited.  The third member of that group is Hon 
Robin Chapple who, through the media and green tactics, has hindered this venture, which should have been 
quite uncontroversial.  In early 2001, Portman Iron Ore Ltd commissioned anthropologist Ronald Parker, who 
trades as Australian Interaction Consultants, to carry out ethnographic and archaeological surveys of its 
exploration and future mining leases in the Koolyanobbing and Windarling areas.  Parker had also been 
previously commissioned by Heron Resources Ltd to supply similar professional services for leases near 
Bungalbin Hill, which is adjacent to the Portman lease.  His report to Heron was presented in December 2000, 
and his report to Portman was presented in June 2001.  Evidence to hand clearly shows that Parker ignored and 
failed to truthfully report comments made by Aboriginal people in the course of his surveys.  A statutory 
declaration sworn by Brian Champion of Boulder on 10 September 2003 attests that Parker ignored comments 
by the late Mr Donaldson regarding the presence of an Aboriginal site within the Bungalbin Hill area by failing 
to include that comment in his report.  The result of that failure is that Heron is exposed to possible breach of 
heritage legislation and subsequent prosecution as Parker has misrepresented comments made by Aboriginal 
people in the course of the surveys.  The statutory declaration sworn by Brian Champion of Boulder on 10 
September 2003 also attests to this fact.  Parker states in the Heron report that Mr Donaldson and Mr Champion 
declared that the area is free of impediment and did not identify any site that would impact upon Heron 
completing an exploration program and mining operation within the Bungalbin area.  This misrepresents the 
words of those two people, who did identify such a site and also only approved exploration, reserving the right to 
return and again carry out an inspection in advance of mining. 

As will later appear clear, Parker does not record small sites that are there, but prefers to tie up huge areas of 
country with make-believe sites.   

Hon Jim Scott:  They probably have not got any sites, according to Graham. 

Hon JOHN FISCHER:  There are some sites there.  I have just said so.  The member is not listening.  Parker 
misrepresented what the Aboriginal people had said to him. 

He also wants to discredit the traditional people of the Windarling area in his reports and dismiss them as not 
knowledgable, so he can bring others in the back door.  In doing this, Parker has falsely reported on the 
involvement of the Ngalia Heritage Research Council of Leonora in the Portman Mining Ltd survey.  I am aware 
that the member also holds the view that no mining operation should continue in this State, but, once again, I am 
sure he will find some saviour somewhere at the bottom of the garden. 

Furthermore, while engaged and in receipt of payment as a consultant by Portman, Parker conspired with third 
parties to frustrate, hinder and prevent Portman’s expansion proposals.  The statutory declaration sworn by Ms 
Elizabeth Sambo attests to this fact.   

Point of Order 
Hon JIM SCOTT:  Could the member identify the document. 

Hon JOHN FISCHER:  Most certainly.  It is a sworn declaration. 

The PRESIDENT:  Hon John Fischer can continue now that he has identified the document. 

Debate Resumed 
Hon JOHN FISCHER:  Parker also acted as agent for and representative of a third party who was engaged in 
negotiating a financial settlement over native title and heritage issues with Portman.   

There is a documentary record of Neil Albert Phillips writing to Portman in regard to such a financial settlement 
that goes back at least to 2000.  Australia Interaction Consultants - the trading name of Ronald Parker - is the 
agent for and representative of the Pandawn native title claimant group in matters pertaining to future acts and 
heritage surveys under the state heritage legislation.  Neil Albert Phillips is the sole signatory or registered 
applicant on the Pandawn claim.  Also during Parker’s term as a consultant employed by Portman it is has been 
stated that Parker, either in conspiracy with third parties or solely as an individual, approached members of the 
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Western Australian Aboriginal Cultural Material Committee and endeavoured to brief them in such a way as to 
frustrate, hinder and prevent Portman’s further expansion.  Parker has produced, for both Heron and Portman, 
reports that are unprofessional, replete with irrelevancies, internally contradictory and of little or no use for the 
purpose of scientifically delineating and recording the Aboriginal heritage values of the areas on which they 
purport to report, to the extent that they do not even come close to the Department of Indigenous Affairs 
minimum site recording requirements. 

It is my view that given into the hands of people like Ronald Parker, the Aboriginal Heritage Act becomes a real 
and present danger to the mining industry, an industry that generates a lot of the money needed to sustain the 
Aboriginal industry, and provides employment opportunities that are desperately needed. 

The mining industry has been divided, self-centred, smug and complacent for too long.  Unless it gets its act 
together and presents a united front to this and other perils, we will see this great industry go into decline with 
disastrous consequences for our cities.  I have a lot more information that demonstrates just what lengths some 
people will go to in pursuit of their agenda.  I sincerely believe it is in the national interest that this behaviour 
receives the full glare of public scrutiny, so that in future people will understand exactly what and who are 
holding up development in this State.   

House adjourned at 4.54 pm 
__________ 

 


